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Existence of Institutions and Officials in Land Registration
Activities in the Early Independence in Indonesia
Isdian Anggraeny, Nur Putri Hidayah, Isdiyana Kusuma Ayu

Land Registration is a very important issue because it is the beginning of the
birth process of proof of ownership of land rights. It is important that the land
registration issue so that the country needs to issue legislation governing land
registration activities throughout Indonesia. Departing from...
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Geographical Indication Protection on Local Product: Kotageuc
Silver
Deslaely Putranti, Daffa Nugroho Ramadhan

Kotagede Silver is a handicraft product that has a long history regarding the
production process and its characteristics. After the monetary crisis that hit
Indonesia in 1997, Kotagede Silver experienced quite serious problems related to
its raw materials and marketing. Moreover, the younger generation...
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Village Laws Dilemma: What Can the Village of Indonesia Do?
Fitria Esfandiari, Sholahuddin Al-Fatih

The enactment of Law Number 6 of 2014 concerning Villages (Village Law) has
a significant impact on changing the position of the village from just the
administrative area under the district to the entity that has the right to regulate
and manage self-government affairs. Based on the initiative of the...
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Proceedings Article

Defining Judicial Accountability Post Political Transition in
Indonesia
Ibnu Sina Chandranegara, Zainal Arifin Hoessein

Constitutional Reform after the fall of Soeharto’s New Order brings favorable
direction for the judiciary. Constitutional guarantee of judicial independence as
requlated in Art 24 (1) of the 1945 Constitution, closing dark memories in the



past. Besides, in Art 24 (2) of the 1945 Constitution decide the...
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Credit Dispute Resolution with Mortgage Right Warranties on
Conventional Banking
Nur Putri Hidayah, Isdian Anggraeny, Dwi Ratna Indri Hapsari

Customers who failed to make promises in bank financing have the potential to
cause disputes. To solve this, there are already a series of regulations that
govern. The problem is that there are still many customers who feel
disadvantaged in the dispute resolution process. The purpose of this study was...
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Identity Theft and the Rules in Indonesia’'s Criminal Law
Said Noor Prasetyo, Tongat, Nur Putri Hidayah

in the digital era, electronic identity is something that is very important to
protect because it is a representation of someone in an electronic system. Along
with the development of information technology, this type of crime also
developed with the emergence of cybercrime. One type of cybercrime that...
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Punishment on Criminal T.aw Reform in Indonesia



Tubagus Heru Dharma Wijaya, Pathorang Halim

The development of criminal punishment in today’s world to experience
dissatisfaction and frustration against the criminalization of existing
mechanisms, because it felt unable to satisfy the justice and the objectives to be

achieved, preventing and combating crime. The purpose of punishment in

practice...
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Sharia Arbitration as Alternative Settlement of Sharia Insurance
Disputes

Sawitri Yuli Hartati

The concept of sharia insurance has existed since the time of Rasulullah S.A.W.
however, the institution has increasingly developed due to changes in the
culture of Indonesian society in its economy, which continues to seek renewal
to avoid conventional economic concepts that do not favor justice. In...
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Construction of Guilty Pleas and Ability of Criminal
Responsibility
Aby Maulana

That is the context of criminal law enforcement that departs from the principle
of “no criminal without fault” and/or “no criminal responsibility without fault”,
then there are fundamental problems, related to the assessment of the

nhiectivrityy nf an artion an the nne hand and the aithiactivrity nf the



WA LA VALY WA MAL UMW LAVLAL WAL LLAv WAL AAUALM) HLAME LiLw UMM LUV LA VALY WA Lhaan

© Article details
© Download article (PDF)

Proceedings Article

Overview of Human Rights Violations Against Rohingya
Ethnicity in Burma and Uighur Tribe in China in International
Law Perspectives

Fithriatus Shalihah, Muhammad Raka Fiqri

Since the inception of the Declaration of Human Rights, 1948 the
acknowledgment of the human rights protection for each person has been
arranged, so it is hoped that there is no violation of human rights and crimes in
every country in the world. Every human being has the right to live peacefully
and...
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Proceedings Article

The Urgency to Establish State Administrative Court to
Actualize the Concept of State Law in Indonesia
Anom Wahyu Asmorojati

One characteristic of state law in Indonesia is the effectiveness of the
administrative court, particularly the State Administrative Court (PTUN-
Peradilan Tata Usaha Negara). However, the establishment, which was officially
issued in Law number 5 of 1986, was brought about in 1991. It means that state...
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Cooperative Principles (Partnership-Based Togetherness) as the
Legal Basis of Democracy Economic Thinking

Elli Ruslina, Siti Rodiah, Nia Kania Winayanti

One The imperative of economic democracy mandated by the constitution
through Article 33 of the 1945 Constitution, the reality is not a legal foundations
appreciation to economic activities, but even shifts to a free-market economy
(laissez-faire). This is confirmed in the constitution “permanent position”...
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Draft Regulations and Harmonization Synchronization
Legislation on Executive Agencies
M Jeffri Arlinandes Chandra, Purwaningdyah Murti Wahyuni, Yeni Santi

The concept of the legal state is often called the Reachstaat,the rule of law oretat
de droit a country that promotes the concept of law as a cornerstone in doing an
action taken by the state. Based on the rule of law in governance organized
under the laws then in running a government should refer to...
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Transfer of Intellectual Property Rights (Studies on the Division
of Joint Property (Gono-gini) Post-Divorce)
Anis Mashdurohatun



Intellectual property right is a set of legal rights to express ideas into tangik
form in the form of property. Such rights generally is copyright, patents anc
trademark rights. IPR is still a wealth are not yet commonly understood in
terms of “Gono-gini” division of property in divorce cases in Indonesia....
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Legal Aspect of Patient's Medical Record

Bambang Dwi Hs

Activities related to health services between patients / patients or their families
and doctors as individuals or in hospitals will be recorded in the medical
service record folder called the Medical Record. In various cases of health
service disputes, medical record have a very important role in the...
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Application of Law Toward Disclaimer of Diphtheria
Immunization
Yenny Purnama, Muhammad Hatta, M. Nasser

Diphtheria is a disease that is very contagious and provides low immunity. Very
effective prevention is by immunizing Diphtheria, to increase immunity to this
disease. If prevention is not carried out properly, it can lead to Extraordinary
Events, as happened in 2017 in Indonesia. Handling Extraordinary...
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Can Doctors Refuse Withholding and Withdrawing Life Support
to Critically Ill Patients in Indonesia? Associated with Medical,

Bioethic, and Medicolegal Issues
Defri Aryu Dinata, Rachmanto Heryawan Adiputra, Wijoyo Hadi Mursito

In medical society, there are controvery issues that called withholding and
withdrawing life support. Withholding life support is delaying the provision of
new or advanced life support therapy without stopping ongoing life support
therapy, and withdrawing life support is stopping some or all of the life...
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Arbitration Settlement in the ASEAN Economy Community
Rahayu Hartini, Syariful Alam

Arbitration of business disputes is the most popular choice for business people,
especially in the current MEA era. The focus of this research is: 1). What is the
process of resolving business disputes through arbitration in the era of the
ASEAN Economic Community (AEC)?.2). What is the ideal concept...
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Natural Rights in Relation to Freedom of Democracy

Mimin Mintarsih, Bambang Sukamto, Ritawati

Freedom and independence from colonial oppression is a nature, inherent in



every human being. This is the basis for the birth of various independent a1
sovereign countries throughout the world. It is as the instruments in the
framework of liberation, namely democracy. The meaning of democracy,
namely...
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Review of Maslahah Theory of Shari'a Regulation in Indonesia
Soni Zakaria, Syariful Alam, Agus Supriadi

This study aims to analyze some Shari’'a-compliant regional regulations in
Indonesia with theTheory approach Maslahah. There are three reasons why this
research is important. First, the shari'a-compliant regional regulations have
become controversial in their implementation amidst the mutikultural
community....
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Legal Certification of the Restitution of Criminal Sanctions for
Trading of Criminal Trafficking Persons, Based on Law of
Regulation, Component and Regulation of the Company,
Regulation of the Republic of Indonesia 7, 2007

Haidir Rachman, Dwi Heri Susatya, Moh. Birza Rizaldi, Hanrizal Satria, Errawan
R. Wiradisuria, Andjar Bhawono

Restitution is submitted by the Public Prosecutor by attaching the required
documents for the application for restitution, which then the court judge will
consider the application for restitution. The problem in this study is how the



legal certainty of imposing criminal sanctions for restitution against...
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Law Enforcement Toward Obscenity as Livelihoods Through
Information Technology Media
Siti Miskiah, Nur Aida

The current era of globalization is marked by the rapid development of
technology. The presence of technology has given a new nuance to human life
that touches all aspects of life. The development of technology makes it easy for
people to carry out activities to meet their needs and interact with other...
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Indonesian Democracy: Folk Party or Humanitarian Tragedy?
Auliya Khasanofa, Muhammad Zulhidayat

Democracy and the holding of general elections (Elections) are two sides of a
coin that are closely intertwined. In 2019, a new history begins in the General
Election, along with the Constitutional Court ruling Number 14 / PUU-XI/ 2013
in the trial case of Law Number 42 Year 2008 concerning General...
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Arbitration as an Alternative to Non-Litigation Settlement in



Medical Cases

Errawan R. Wiradisuria, Dwi Heri Susatya, Andjar Bhawono

Medical disputes stem from the patient’s dissatisfaction with the actions of the
doctor in carrying out his medical practice and extends to the hospital level

which is then resolved through mediation. The purpose of the mediation is to
find a win-win solution. However, there are weaknesses of the mediation,...
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Implementation of Welfare State Ideology in the 1945
Constitution Toward the Right to Land for All Citizens

RJ Agung Kusuma Arcaropeboka, Januri

Indonesia’s constitution which makes the understanding of the welfare state
(walfare state) currently open. Nothing else is in accordance with the context
and reality of the ability of the Indonesian people to prosper every citizen, as the
ideals of the founders of this nation. The State’s goal is to...
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The Authority of Constitutional Court in General Election
Results: Is It Powerful or Meaningless?

Kamal Fahmi Kurnia, Tian Terina, Dinar Mahardika

The third amendment to the 1945 Constitution of the Republic of Indonesia has
raised the Constitutional Court as a constitutional justice institution in
Indonesia. One of the authorities possessed by the Constitutional Court is to
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Factors Inhibiting the Local Regulation-Revoking System in
Indonesia

Hartiwiningsih, Isharyanto, Asri Agustiwi

This research was very important to find out the factors inhibiting the Local

Regulation revoking system existing in Indonesia. This study was a juridical
sociological research, describing the fact existing in the field to be connected
later to the existing rule. Data source employed consisted of primary...
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Validity of Electronic Signature on Buying Agreements in State
Legal Perspective (Study of Sale and Purchase Agreements
Between Pt. Juang Abadi Alam and Australian Rural Exports Pty

Ltd)
Lina Maulidiana, Rendy Renaldy

Electronic transaction agreement between PT. Juang Abadi Alam with
Australian Rural Exports Pty Ltd in the perspective of the ITE Law is legal and
has legal consequences, this is reinforced in Article 11 paragraph (1) of Law
Number 19 Year 2016 concerning Amendment to the Second Law Number 8 Year
2011...
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Legal Protection Implications on Trademark in Indonesia by

Comparing the First to Use and First to File Principles
Prisca Oktaviani Samosir, Aida Mustafa

Trademark is intangible goods. In the trademark, inherent value is an intangible
asset for the owner because the trademark gives ownership rights as the legal
subject, namely individuals (natural persoon) or legal entities (recht persoon), so
that trademarks become intangible assets. Because the trademark...
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Disengagement of Hoax and Hate Speech from Social Context:
Analysis of Intersection Between Criminal Law and the
Influence of the Linguistic

Maryano, Rocky Marbun

Digital Age 4.0 is only considered as a digitalization era that focuses on the
progress of humanity. However, the digitalization process legitimizes the
reduction of wealth in meaningful experiences of human life (ausdrick) with all
the intuitive traits contained in humans. This trait that makes a person...

© Article details
© Download article (PDF)

Proceedings Article

'_rrlf\n nf\1f\+':t\'v‘\f\1/‘\':1ﬂ NDAa+raramnin T TaaavaA~a A nf\ﬁ':f\ /T Ta v A n-:~1f\+f\\



111€ ME1d VLIS DELVWWECLL I'Tullldll DdsliC (Mullldlil IYLIWS)

Obligations and Human Rights
Try Widiyono, Hamdan Azhar Siregar

In many discussions of Human Rights, it is rarely related to Human Basic
(human rights) obligations. In fact, they complement each other to find justice.
In the Greco-Roman era and the Middle Ages, the development of the School of
irrational natural law laid the basis for obligations for humans that...
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Constitutional Court as the Guard of Enforcement Constitution:
Is It Challenging?

Abustan, Hamdan Azhar Siregar, Otom Mustomi

Indonesia is committed that the rule of law as an idealized preposition to be
achieved must always be pursued through constitutional enforcement. This
confirms, Indonesia wants the law as the commander or front guard in solving
all problems of state life, including democratic life, especially in election....
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Criminal Law Corruption Mode of Allocation of Village Fund
Marsudi Utoyo, Jauhariah, Rianda Riviyusnita

ADD (allocation of village funds) fraud is a form of corruption. This is based on
the formulation of corruption acts as formulated in the law. What are the
problems in writing this thesis are: 1. What are the factors that cause the
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mismanagement of Village Fund Allocation? 2. What is the form of corrupt:
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Halal Food in South East Asia: Are We Looking Forward?
Sholahuddin Al-Fatih, Fitria Esfandiari

Southeast Asian countries consist of several countries with a majority Muslim
population, such as Indonesia, Brunei Darussalam and Malaysia. As Muslims,
finding and obtaining halal food is a must. Consumers have the right to know
the halal-ness of a product. Meanwhile, the government is obliged to provide...
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Philosophical Implications of Ex-Tunc and Ex-Nunc Testing in
State Administration Disputes
Untoro, Muhani Jibi

The constitution in all countries can almost be said to have reflected the
division of legislative, executive, and judicial powers. The idea of separation of
powers is the idea of Monstesquieu which teaches the importance of the
separation of powers in a country. The State Administrative Court as one...
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Legislative Function
Catur Wido Haruni, M. Khoidin, Widodo Ekatjahyana, Aries Harianto

The Regional Representative Council (DPD) was born in the era where changes
to the 1945 Constitution occurred and new problems appeared in the

representation system in Indonesia. Based on the provisions of the Constitution
of the Republic of Indonesia (UUD) NRI Article 22 C Year 1945, DPD members
that...
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Legal Protection Model on Esthetic Beauty Clinics Patients:
Between Fulfilling Constitutional Rights and Doing Business
Siska Diana Sari, Gusti Ayu Ketut Rachmi Handayani, Pujiyono

This article studied the implementation of law protection model for esthetic
beauty clinic’s patients in citizen's constitutional right protection perspective.
The research method used was an empirical qualitative on the stakeholders of
esthetic beauty clinics in 10 cities in 5 provincial in Indonesia....
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Economic Analysis of Law: Study the Law Purpose in Term of
Transition Period Regulation of Rusun Management
Aida Maysriwigati Mustafa, Prisca Oktaviani Samosir

Regulation of maximum term of transition period is 1 (one) year, and cannot be
extended is an important aspect for the transition process of the Rusun
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by Developers run over the term of transition period. Based on these, the
authors...
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Detention of Terrorism Suspects in the Perspective of Equality
Before the Law
Wiwik Afifah, Muchammad Yulianto, .M Leomarch

Indonesia is a state of law as explained in article 1 paragraph 3 of the UUD 1945
Constitution which stipulates that the Republic of Indonesia is a state based on
law. As a constitutional state, it is necessary to uphold good human rights,
certain groups as well as individuals, vulnarable people, etc....
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Restorative Justice Concept for Children Conflicting Laws in

Children Criminal Justice System
Erny Herlin Setyorini, Sumiyati, Pinto Utomo

The research with the theme “The Concept of Restorative Justice for Children in
Conflict with the Law in the Criminal Justice System for Children” aims to
understand, explain, and analyze how the concept of restorative justice is used
as a basis in handling cases of children in conflict with the law. This...
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Validity for Ownership of the Floating Houses on the Coast
Dipo Wahyono, Irit Suseno, Khabibul Aziz, Astria Yuli Satyarini Sukendar

Indonesia is Maritime nation. The number of a small island is one of the
diversity possessed by Indonesia beside the diversity of culture and ethnicity.
Indonesians who live in coastel areas in their daily lives can not be separated
from their dependence on coastal resources due to the livelihoods of...
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Implementation of Law Number 6 of 2014 Concerning Village for
Budgeting Plan in Sidoarjo Regency

Slamet Suhartono, Ahmad Mahyani, Wiwik Afifah, Dwi Putri Sartika, Risya
Tatamara

Village recognition is needed for the village in an effort to the establishment of
unity of the law that has authority and is autonomous. With the recognition of
the village, the existence of the village will continue to be recognized and
respected.In realizing the existence and recognition of villages,...
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Regulation of the Rights of Health and Social Care for Women

with HIV/AIDS

Budiarsih, Kristoforus Laga Kleden, Endang Prasetyawati, Made Warka, RP
Reynaldi



The Human Immunodeficiency Virus Acquired Immune Deficiency Syndro:
HIV-AIDS is a deadly virus that infects in the human reproductive systemc¢
unhealthy sexual intercourse. The formulation on this research is the

regulations on access of health and social care for women who have HIV -AIDS
and from...
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Urgency of Rights Settings to be Forgotten in Electronic
Personal Information with Government Regulations
Rahmat Muhajir Nugroho, Muhammad Radhi Abdullah

In the internet age, everything that has been recorded and stored will always be
accessible again. News about the guilty verdict of a corruptor, for example, can
still be found through a search engine even though the corruptor has served his
sentence. The internet makes it difficult for people to forget...
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Code of Ethics for Organizers of Simultaneous General Elections
in 2019
Idham, Martina Male

Law is a unitary system consisting of institutional elements, legal principles
and behavior of legal subjects who carry the rights and obligations determined
by the norms of the rule. As a support for the functioning of the legal system, an
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A Critical Analysis of Transitional Justice and Rule of Law in
Post-Authoritarian Democracies
Happy David Pradhan

This legal theoretical article based on secondary sources aims to critique the
concept of “Transitional Justice” as against criminal trials and punishment, for
the establishment of Rule of Law in post-authoritarian democracies, especially
in the context of prosecution for Human Rights Violations during...
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Community Service Order and Its Urgency to Reduce the
Negative Impact of Imprisonment

Tongat, Yaris Adhial Fajrin, Haris, Ratri Novita Erdianti

Imprisonment convicts which dominated the strategy of fostering prisoners in
institutions (institutional based correction) from the end of the 18th century,
have been criticized by various groups. The pros and cons of using it as a result
of the complexity of its negative effects is increasingly widespread....
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The Realization of Magoshid Shari'ah as Local Values in
Industrial Relations Disputes Resolution Efforts
Asri Wijayanti, Slamet Suhartono, Mahsun, Muridah Isnawati

In the era of globalization, the role of Trade Unions is very important. Trade
Unions can represent workers in industrial relations dispute resolution and
carry out activities to improve workers' welfare. Trade Unions can sometimes
take unwise actions that cause suspicion to others. The problem in this...
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Overview of Human Rights Violations Against Rohingya
Ethnicity in Burma and Uighur Tribe in China in
International Law Perspectives
Fithriatus Shalihah®” Muhammad Raka Figri

! Faculty of law, Ahmad Dahlan University, Yogyakarta, Indonesia
Corresponding author. Email: fithriatus.shalihah@law.uad.ac.id

ABSTRACT

Since the inception of the Declaration of Human Rights, 1948 the acknowledgment of the human rights
protection for each person has been arranged, so it is hoped that there is no violation of human rights and
crimes in every country in the world. Every human being has the right to live peacefully and carry out every
activity of religious beliefs without any oppression. But this does not happen to the Rohingya tribes of Burma
and the Uyghur tribes of China. So far, various facts have shown that human rights violations have been held
against them, both in sustaining life and in exercising their religious beliefs. Countries should give space and
comfort to act as perpetrators of human rights crimes against them. The United Nations, ASEAN or other
international organisations, as well as other countries cannot do much of the human rights abuses and
humanitarian crimes. This paper will discuss how the international legal view of the human rights abuses is.
The results showed that human rights violations against the Rohingya ethnicity and the Uyghur people had
violated international law provisions. It should be a proven leader of the country with its policies to have
committed human rights violations and humanitarian crimes could be judged international Criminal Court
(ICC) as perpetrators of humanitarian crimes and could not be sheltered behind the country . Need the
courage and firmness of the UN in addressing this if it still puts the law as a regulator of peace and Order of
the world.

Keywords: human rights abuses, China Uighurs, Myanmar ethnic Rohingya, international law, international

conventions

1. INTRODUCTION

Human rights are the rights of human beings solely
because it is human, not because it is given by society or
by positive law, but merely by his dignity as a human
being [1]. In the context of human rights protection for
every individual country who plays an important role in
citizens' individual human rights protection, international
organizations such as the UN and regional organizations.
Human rights violations are a major threat to the peace,
security, and stability of a country, in this case violations
of human rights differ from the violation of ordinary laws,
human rights violations as a "violation of obligations of
State "born of international human rights instruments, in
its case it is obvious that the responsible person in the
violation of human rights is a (state responsibility), not an
individual or other legal entity.

In the United Nations Declaration, it is acknowledged that
humans are individuals who bear status as the subject of
international law in addition to the country. In general,
based on the number of declarations and covenants
relating to human rights issued by the United Nations,
known as three generations of human rights [2]. Although
the declaration is not a source of Legally binding. But this

can be a reference in the various decisions and actions
taken by other organizational bodies and organizations
under the UN to protect and enforce human rights.

In international legal instruments such as UDHR (the
Universal Declaration of Human Rights) and twin
Covenants (KIHESB and KIHSP) lay the foundation for
contemporary international human rights as supported by
the UN and the community international conventions in
general. The creation of convention such as Convention on
the Rights of Children, the Convention on the Elimination
of any form of discrimination against Women, the
Convention against Torture, the Convention on the
Elimination of Racial Discrimination.

In the case of human rights violations against the
Rohingya ethnicity, the Convention is related to a
convention on racial discrimination which means any
distinction, exclusion based on race, color, ancestry or
nationality, ethnic Intended or resulted in cancellation or
deducting recognition [3].

The act of the Rohingya ethnicity by the Burmese
Government is the act of human rights violations due to
the immorality of Burma's government in resolving its
Rohingya case as a result of racial discrimination also
violated Principles of human rights that are non-equality

Copyright © 2020 The Authors. Published by Atlantis Press SARL.
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principles and Non-discrimination as such are violations of
international obligations.

In the international human rights issue, Burma's Rohingya
ethnic violence case does not escape the perspective of
human rights violations, the UN report states that the
Rohingya is the most persecuted ethnic in the world citing
information from the media Republika

"The United Nations (UN) said that the ethnic Rohingya
minorities in Myanmar are the minority ethnic groups that
are currently the most popular in the world for
humanitarian and violent conflicts committed by radical
Buddhist follower groups In Myanmar" [4]

As for the other issues of violence against the Rohingya
ethnicity because the Burmese Government is
implementing a policy that is, in fact, a violation of human
rights that the Rohingya ethnicity is not a Burmese citizen,
In the Citizenship Act of 1982 explicitly do not
acknowledge the people of the Rohingya as Burmese
citizens. This is an overview of what is happening if
someone is not Have citizenship because without
citizenship one does not possess and obtain a guarantee of
legal protection according to international law [5].

In the case of human rights violations committed by the
Chinese government to the Uyghur people in East
Turkistan where the Chinese government called it Xinjiang
which means a new block, human rights abuses committed
by China's government such as prohibiting Ethnic Uighur
Muslims to worship according to his religion and prohibit
doing religious rituals such as prayers, in addition to
freedom in the religion of human rights violations
conducted by other Chinese governments such as
discrimination,  barriers to  obtaining  Education,
employment and abusive treatment conducted by the
Chinese government as well as ethnic residents of Chinese
Han.

The right to the citizenship status and the right not to be
discriminated against is the rights secured by the
instrument of human international law contained in the
Universal human Rights Declaration (UDHR), the
International Covenant on Civil and Political Rights
(ICCPR), and other international law instruments. This
paper discussion about overview of human rights
violations against Rohingya ethnicity in Burma and Uighur
Tribe in China in International Law Perspectives.

2. DISCUSSION

The Government of human rights abuses committed by the
Burmese state began due to the rule against the Rohingya
ethnic state that the ethnicity is a Rohingya stateless
person by the Burmese government, in the Myanmar
Nationality Law ( The Citizenship Act of 1982) does not
explicitly acknowledge the people of the Rohingya as
Burmese citizens and this regulation is a violation of
human rights to the population, the impact of the
regulation after it is issued is in ethnic The Rohingya one
of which is where their basic rights such as health care,
employment and education and as an overview of the
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illiterate level in the Rohingya community reaches 80% of
the population.

In international law instruments such as UDHR 1948, the
Association of human rights violations, especially those
listed in Chapters 2 and article 7, is

Article 2

"Everyone has the right to all rights and freedoms
contained in this Declaration with no exceptions
whatsoever, such as the distinction of race, color, gender,
language, religion, politics or other views, national origin
or Rights, births, or other positions. "

Article 7

"All people are alike in front of the law and are entitled to
the same legal protection without discrimination. All are
entitled to the same protection against any form of
discrimination contrary to this declaration, and to any
incitement which leads to such discrimination.” [6]

From the Burmese regulatory perspective of the Myanmar
Nationality law( The Citizenship Act of 1982) in which
case it does not recognize the ethnic population of the
Rohingya in the legislation is a form of discrimination in
which they do not get legal protection from the country of
Myanmar, in This is contrary to Chapter 7, their rights and
positions are also distinguished by other ethnicities in
Burma in which the rules made also violate article 2.

The ethnic distinction made by the Burmese government,
in this case, is a form of racial discrimination which can be
seen that the Burmese government does ethnic distinction
in order to reduce and eliminate recognition of its ethnic
Rohingya In the country of Myanmar, it is also appropriate
as stated in the ICERD (International Convention on the
Elimination of All Forms of Racial Discrimination)
Convention

Article 1 defines "'racial discrimination™ as:

"Any form of distinction, exclusion, limitation, or primary
based on race, color, lineage or nationality or
SUKUBANGSA, which has the intent or effect of negating
or damaging the recognition, achievement or execution, on
the basis of Equality, human rights and basic freedoms in
the field of political, economic, social, cultural or other
areas of community life "[7]

The human rights breach of the right to the Rohingya
population commenced from a wide variety of issues, one
of the factors is that the British colonized Burma began in
1824, in this case, all forms of population migration during
the British colonial period were Burma and the Burmese
government nod that the Rohingya ethnicity is also not an
ethnic origin of Burma but rather from Bangladesh.

In international law obtaining its citizenship status is
absolute in international law, some conventions govern
such issues such as the Universal Declaration of Human
Rights 1948 and the Convention to the Relating of
Stateless persons 1954 and Convention on the Reduction
of Statelessness 1961 which is closely related to the case
of the Rohingya ethnicity in the issue of Stateless Person.
But in this case, Myanmar is not a country that ratifies the
Covenant.

In terms of access to healthcare services that are difficult
to get healthcare due to the absence of citizenship given by
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the Vietnamese Government. These rules are certainly a
violation of the actions Principles of human rights.
In the principles of Human Rights, it includes several
principles that are aimed at protecting certain rights which;
1) Equality principlelt is the principle that every human
being should be treated equally without being enforced
differently from others; 2) Principle of non-discrimination
The dissemination is a gap of a deed and different
treatment, Discrimination divided into 2 types, namely
direct discrimination such as directly and differently
treated and indirect discrimination is due to a rule Legal
impacts and practices of the law create indirect
discriminatory deeds. 3). Positive obligation to protect
certain rights. In the field of law, legal protection for
ethnic Rohingya is not included, therefore their status is
increasingly vulnerable because they are not entitled to
any protection from the government and vulnerable to
human rights violations where they Not escape the
discriminatory treatment.
The acts of violence committed by state authorities have
occurred primarily after the appointment of emergencies
on 10 June 2012, abuses committed such as looting,
killing, shooting mass arrest of the Rohingya citizens with
The violence that occurs in the northern area of Rakhine,
this is a tangible evidence of human rights violations in
terms of the right to life, and the right to live a sense of
security. The UN has identified the Rohingya as one of the
most persecuted ethnicities in the world one of the largest
groups of people without citizenship status.
As for discrimination against ethnic Rohingya Muslims in
Arakan by the Burmese government. Attempts to suppress
the Rohingya are as follows (History of Rakhine State and
the Origin of the Rohingya Muslims,Haradhan Kumar
Mohajan.) :
1. Expel Muslims from their work and replace them
with Buddhists.
2. To close Islamic institutions, schools and other
Islamic organisations.
3. Confiscate their property and distribute it to
Buddhists.
4. To incarcerate or alienate Muslim leaders outside
their home country.
5. To incite Buddhists to kill Muslims, and prove
Muslims as terrorists.
In this case certainly the act of emphasis on ethnic
Rohingya by the Burmese Government violates the
principles of human rights principles.
The actions undertaken by the Burmese military and the
majority Buddhists in Rakhine are the systematic murder
and rape of the Rohingya Muslims in the Tula Toli village
in the state of Rakhine 30 August 2017 in Human Rights
Watch's reported massacre Its Rohingya ethnic are part of
the military's "ethnic cleansing campaign™ which is where
around 645,000 people flee to neighbouring Bangladesh,
rape against women by the Burmese military and murder
of children Ethnic Rohingya, according to the
spokesperson of the Rohingya Activist Institute in Europe,
European Rohingya Council (ERC), Anita Schug, between
2,000 and 3,000 the Muslim Rohingya was Killed in
Rakhine state in just three days.
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In the Rohingya ethnic run to nearby countries such as
Bangladesh, Thailand, Indonesia and Malaysia They also
do not escape the discriminatory treatment in the countries
they are visiting, as well as factors due to the countries that
Being a Rohingya ethnic escape is not a country that
ratifies the Convention and is not a member of the
UNHCR 1951 Refugee Convention.

Offenses committed by the Government of Burma and the
majority Buddhist resident of Rakhine to ethnic Rohingya
are included in a perspective based on the statute of Rome
the Act is categorized as a humanitarian crime (crimes
Against humanity) which is an act of persecution
(persecution) by the Burmese Government.

Judging by the rules of the Roman statute that human
rights abuses committed by the Burmese government and
the majority of Buddhist Buddhists in Rakhine against
ethical Rohingya fulfill some of the elements contained in
the Roman statute of article 7 concerning ' crimes against
of humanity "As for the related article [8]. At Article 7
paragraph 1 (H) of the Roman statute explaining a
persecution trait is, "Persecution of an identifiable group or
collectivity on the basis of politics, race, national, ethnic,
cultural, religious, gender as defined in paragraph 3, or on
another basis universally recognized as not permitted
Based on international law, which relates to any act
referred to in this paragraph or any crime that is in the
jurisdiction of the Court ". Then in article 7 paragraph 2
(G) The notion of persecution is, "Persecution” means
deliberate and abusive deprivation of fundamental rights
contrary to international law because of such group
identity or collectivity ". However, in the Treaty of Rome,
Myanmar is not a country that is responsible for the statute
of Rome, so the International Criminal Court (ICC) is
unable to prosecute the case of Burma, therefore the ICC
recommends that the national judiciary Myanmar [9].

In this case, it can be seen that human rights violations
against ethnic Rohingya can also be attributed to the deeds
of genocide, the signs of genocide have been seen,
although from the government of Myanmar refute it.
According to the United Nations news site, the UN
Dispatch, Burma has fulfilled eight stages of genocide
established by the Genocide Prevention Organization,
Genocide Watch. Among the eight steps of the genocide
are:  classification, symbolization, dehumanization,
organized, polarization, preparation, destruction, and
denial: [10]

As for the measures of genocide such as: 1) Classification
(classified) and symbolization where the ethnic Rohingya
is distinguished by the Burmese government as well as
during the 2nd World War where the German state
distinguishes the German and Jewish population.
Classifying is done by the Government of Myanmar
because the ethnic Rohingya is a resident of illegal from
Bangladesh. 2) Dehumanization is negating the nature of
humanity. They are considered pests, diseases, that must
have retreated. In this Rohingya ethnic case it is seen that
they are considered so because they have no citizenship,
do not get the right rights such as health insurance,
education, employment. 3) Organized genocide is always
done in an organized, usually done by the government. In
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some cases, governments use militants to cleanse the
ethnic groups to escape from responsibility. In the case of
the Rohingya years 2016 and now, government soldiers
were even involved in the violence against the Rohingya.
Their villages were burned in an organized. Human Rights
Watch in his report last February said the Burmese army
was Killing and raping the Rohingya people. Including
their victims are children and infants. 4) Polarizationis an
extreme separation between a group and the other group.
This Propaganda of separation is buzzing with a loud,
disconnection of marriage to them or even interacting.
Where an extremist Buddhist organization in Burma calls
for the ethnic cleansing of the Rohingya 5) Preparations,
prospective genocide victims are identified and separated
based on their ethnicity or religion. The list of people who
will be dead is created. According to Genocide Watch, in
this step, they are gathered in the slum, concentration
camps, or in poor areas of resources to starve to death. It
can be seen in the case of Rohingya. The Burmese
government separates them from other citizens, gathering
in the Rohingya special settlement.

Quoted by CNN in 2014, Rohingya limited its movements
only in their territories. At Sittwe, formerly Rohingya
coexisted with the inhabitants of Rakhine, but it is now
difficult to find the Rohingya running freely on the streets
of the city. They are isolated from the outside world and
increasingly powerless. 6) Destruction in this case
Genocide Watch uses the word "destruction” because for
the genocide perpetrators they are not slaughtering or
killing but destroying pests because the victims are
considered non-human. This was done by the Nazis in the
Jewish massacre in 1940-since 2012, ethnic cleansing
efforts were carried out against the Rohingya. The
Burmese government does nothing to prevent it from
being suppressed by the Western government. Years 2016
and 2017 the same massacre happened again. 7) Denial is
the last step that must exist in a variety of cases of
genocide. Genocide Watch says, "perpetrators of genocide
dig mass graves, burn dead bodies, try to cover evidence
and intimidate eyewitnesses. They denied committing
crimes, even blaming the victims. In this case, it has been
perceived by ethnic Rohingya [11].

In the theory of human rights, human rights theories are
also relevant in solving cases of human rights violations
which are aimed at analyzing the cases that occur, as well
as some important theories in human rights issues, among
others:

Natural Rights Theory, these rights include the right to
life, freedom, and property. Recognition is not necessary
for human rights, either from the government or from a
legal system, because human rights are universal. Based
on this reason, the real human rights source. The solely
stems from the natural human nature. Positivity theory
(positivist theory)

According to the theory of positivism, a right must stem
from a clear source, such as from legislation or
constitutions made by the state, this theory defies the
theory of natural rights because the source is unclear. This
is where the theory This positivism only considers the
existence of a right to be derived by the state. And than
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cultural relativism theory (Cultural relay) mean is cultural
relativism theory, which looks at the theory of natural
rights and its emphasis on universality as a compulsion
over a culture of another culture that is named Cultural
imperialism (utility). According to cultural relativism
theorists, there is no universal right. They feel that theories
of natural rights ignore the social basis of identity that is
possessed by individuals as human beings. Humans are
always a product of several social and cultural
environments and different cultures and civilizations that
contain different ways of being humans living in different
cultural settings.

Regional international organizations such as ASEAN also
play an important role in the Rohingya case, where the
country of Burma is also a member of the ASEAN
organization [12]

ASEAN countries agree that its Rohingya problem is
domestic and is a communal conflict, not a religious
conflict. Myanmar is a member of the ASEAN
organization, the beginning of the establishment of the
regional organization is to increase the economy in
Southeast Asia and member countries, it continues to
develop developments that ASEAN Forming a human
rights body, namely AICH (Asean Intergovernmental
Commission on humans) but this cannot be realized
because the Member State still holds the principle of
absolute sovereignty/non intervention of each country that
is still used by the state The member.

The principle still held firmly by the ASEAN member
countries is the shared values and principles that serve as
guidance in each policy and its activities. Norms and
principles that become the foundation of the sustainability
of this relationship between ASEAN members are against
the use of violence and prioritizing peaceful solutions,
regional autonomy, not interfere with the internal affairs of
other Member States (non-intervention principles), and
Against military pact and supporting bilateral defense
cooperation. This is why ASEAN has not played an active
role because its member State still holds the principle of
Non-intervention.

In the case of Uyghur tribes in China, the Chinese
government's policy on the principalities since the
beginning of power in 1949 made their lives filled with
violations of their human rights, including civil rights.
The Chinese Government's policy of the Uyghur ethnicity
from the beginning of its reign in 1949 made their lives
filled with customers ' rights, including civil rights.
Although the Chinese Government declared Xinjiang an
autonomous region, the people's life in Xinjiang was
strictly controlled [13].

The violation of human rights committed by the Chinese
government is to colonialism in the eastern Turkistan of
the Uighur tribe where the method of colonization carried
out is the occupation colonization where the Chinese
government moved about 8 million Chinese population
from Han descent to East Turkistan.

In this case, it can be seen that the Chinese government
seeks to conduct ethnic cleansing which aims to remove
the Uyghur tribe in East Turkistan slowly.
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The discrimination suffered by Uighur Muslims is the
policy of the Government of China that wants the
realization of One China Policy or China's policy. The
intergrative patterns of the Chinese government with civic
education proved to be unsuccessful in integrating Uighur
Muslims with the other majority of Chinese residents.
Even the ethnic Uighur Muslims were in opposition
because of the migration policy of the Chinese government
by conducting a massive displacement of Han ethnic
which is the ethnic majority to the region of Xinjiang and
Urumai [14]
Here is China's main policy in Xinjiang since 1990
Resentralization of economic decision making
Ethnic Han is migrated
Exploitation of natural resources in Xinjiang
Strengthen economic and political relations with
countries in central Asia

5. The country tightened control over religious and

ethnic minority cultures.

In this case it is apparent that the Chinese government has
committed human rights violations and made policy rules
that are discriminatory in religious freedom.
In this case, religious freedom has been governed by the
International Covenant on Civil and Political Rights
(ICCPR), especially in chapter 18 that religious freedom is
a human right inherent to all human beings and related to
religion cannot be eliminated by everyone.
In Roman statutes Chapter 7 that humanitarian crimes are
crimes committed as part of a widespread or systematic
attack aimed at a group of civilians,
In the case of Uyghur tribes in China, the Chinese
government in this case has violated international law
provisions in international law instruments of the Romans
Chapter 7 which is a form of violations of heavy human
rights crimes against humanity is one of four gross human
rights violations in the jurisdiction of the International
Criminal Court such as genocide, war crimes, and
aggression crimes, it is also aimed at civilian populations
especially Uighur people in Xinjiang.
In this case it is the International Criminal Court in dealing
with such cases, but in this case the state of China is a
country that does not ratify the Roman statute until the
ICC cannot prosecute the government China's
humanitarian crimes against the Uyghur people of China's
Xinjiang.
The United Nations, especially the largest international
organization of security councils that oversees many
countries should play more and pay attention to the case of
the Uyghur people in Xinjiang, and realize the objectives
of the Security Council Keeping international peace and
security.
In the conventions that ensure the question of the statute of
the Rohingya ethnic Person is like UN Charter article 2,
Convention Relating to the Status of Stateless Persons,
Convention on the Reduction of Statelessness,
International Covenant on Civil and Political Rights,
Declaration on Territorial Asylum, UDHR [15], in which
the Convention Convention applies to each country until
the countries are required and enforce international law
provisions and instruments.

rwpN PR

Advances in Economics, Business and Management Research, volume 121

In creating the peace of the UN organization in this case
should also be instrumental in the occurrence of conflicts
against the Rohingya ethnicity because the goal of the UN
itself is to safeguard the world peace and security and
protect human rights, in the case of the Rohingya, as the
largest international organization, housing many of the UN
member countries must invite its member countries to
create and realize the UN objectives that have been
formulated.

The UN Human Rights Commission also needed to devise
a new declaration in which the Declaration was
thorough/universal so that the application of human rights
theories can be applied to all human beings and the entire
Member State of the Organization.

3. CONCLUSIONS AND SUGGESTION

The conclusion and suggestion of the discussion are
Granting asylum to ethnic Rohingya, the United Nation as
an international organization that also focuses on
humanitarian issues, UNCHR as an institution created by
the United Nations that focuses on refugees as well as
asylum seekers where people are stateless persons. The
granting of asylum aims to prevent the Rohingya ethnicity
from getting discrimination, in the case of Rohingya
refugees seeking shelter in nearby countries such as
Indonesia, Thailand, Malaysia, Bangladesh Where those
countries are not members of the refugee conventions, so
often the ethnic Rohingya are forcibly deportation and
discrimination by the governments of each country being a
place of refuge by the ethnic Rohingya.

Protection against the stateless person, protection against
the stateless persons is also very important, protection
from international law which aims to avoid the treatment
of discrimination and arbitrary against individuals/groups
who have no status of citizenship. To the international
conventions that apply to every country, whether the
Member State of the Convention or not the Member State
of the Convention which is the principle of humanitarian
principles should be embodied in The Rohingya ethnic
protection.

Mediation settlement efforts in the United Nations Charter
in Uyghur Tribe Cases, the United Nations as an
international organization, in the regulation of article 33 of
the United Nations Charter that the parties to the dispute in
this case can complete the efforts by means of mediation,
the parties to the dispute are the Uighurs and government
of China. It is also a role in the settlement of such cases so
that the rights of Uyghur people in China can be fulfilled
based on the rules applicable in international law.
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4. SUGGESTION

To invite countries were refugees from their ethnic
Rohingya to protect and fulfill their rights under the
provisions of international law. ASEAN as a regional
organization also invites its member countries to be able to
solve humanitarian problems by conducting diplomacy
and approach in a family (soft ways) in solving the
humanitarian case.

Encouraging the UN to undertake the establishment of a
universal Roman statute. The Roman statute has
provisions which can be categorized as a jus cogensand is
an erga omnes, in which case the UN is supposed to be a
form of an undoing of the Roman statute in order for the
Roman statute to be universal and applicable to the
country Ratified and not so that cases such as the
Rohingya ethnic and Uyghur tribes can be settled in the
International Criminal Court and punish perpetrators in
human rights abuses.

The United Nation Security Council in this regard as a
protector in the case of human rights violations in which
the United Nations Safety Council proposes a Uighur
event to the International Criminal Court in order for
humanitarian crimes perpetrated by the Chinese
government As well as the Han ethnic population of the
Uyghur tribe can be punished in order to avoid any
arbitrary treatment in the case of human rights violations.
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