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Abstract 
 
Environmental degradation adversely overshadows the field of work considering the strong links it holds with 
the natural environment, particularly by the ecosystem services loss, the natural disasters’ occurrence and the 
inequalities associated with the exposure to environmental degradation and its related risk. Labour as a party 
with a relatively weak bargaining position must receive legal protection from the state. Justice for workers is 
a condition that ensures the continuity of their employment relationship status and justice for the welfare of 
workers. This study aims to provide an overview of the environmental changes regarding the maximum time 
limit of a certain work agreement in Indonesia. This study uses the descriptive qualitative method. Descriptive 
research is defined as analyzing documents by participating in arguments based on the point of view of events. 
This research is formative research on environmental and labour law in Indonesia. This study uses three 
approaches, namely a legislative approach, a conceptual approach and a comparative approach. The data were 
obtained using documentation and literature studies on the problems that occur with changes in employment 
status and environmental conditions in Indonesia. The results demonstrate that a relevant curtailment of 
pollution stems from productivity-led working time reduction.  
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1. Introduction 
 
Knowledge of development and changes in the composition of the national workforce is an 

essential factor for the growth and improvement of welfare as well as the environment (Pustokhina 
et al., 2021). Therefore, labour is a crucial position as an actor and development goal. Worker 
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protection is a multi-dimensional concept (Cui et al., 2018). However, labour law (development of 
employment relations and examination) is not coordinated; it is contrary to general civil law 
relations because it is subordinate. 

Employment agreements in Indonesia are divided into work agreements for a certain time 
and work agreements for an indefinite time. Certain time agreements are better known as contracts 
or non-permanent work agreements (Friedman et al., 2019; Reinsberg et al., 2019). Employment 
agreements can be used to provide legal protection to workers within the time limit of employment 
(Dewaelheyns et al., 2021; Kutaula et al., 2020). The presence of a work agreement can avoid the 
company's arbitrariness in carrying out continuous work or permanent/permanent work (Fudge, 
2017). The work agreement for a certain time is part of the amendment to the law in the field of the 
workforce. Protection of workers to realize the welfare of workers/labourers and their families still 
pay attention to the development of the progress of the business world. Based on the Law of the 
Republic of Indonesia number 13 of 2003 that every citizen has the right to work and a decent 
living. In protecting workers, the Government of the Republic of Indonesia seeks to establish 
quality, flexible, responsive and straightforward laws. The product of law formation is a legal 
system called the Omnibus Law. This system is usually referred to as universal sweep law because 
it can replace several laws and regulations in one regulation (Wong et al., 2019; Yamauchi et al., 
2019). Changes in several employment provisions in the Indonesian Omnibus Law on Job Creation 
have drawn much resistance from workers. One of them is removing the maximum time limit for a 
certain time work agreement previously expressly regulated in the Manpower Law of the Republic 
of Indonesia Number 13 of 2003 concerning Manpower. In the Indonesian Omnibus law, the 
maximum time limit is left to the parties' agreement (Liu et al., 2019). Government Regulation No. 
35 of 2021 is issued regarding Work Agreements for Certain Time, Outsourcing, Working Time 
and Rest, and Termination of Employment. Employment or work reorganization experienced at the 
employee or organizational level affects the level of employee confidence. Reform and 
implementation of laws for companies and individuals cannot anticipate changes in job protection 
(Bjuggren, 2018). New labour laws that include additional or amended legal requirements 
sometimes come into effect, and these new laws can also pose challenges for companies (Zhuang 
and Yu, 2021).  

Policies related to the maximum time limit for certain work agreements in Indonesia must 
be following the principles of legal certainty and the principles of justice required for the rule of 
law. Regarding labour laws and regulations, especially regarding determining the maximum time 
limit on a work agreement for a specific time, it must also refer to or be based on the principle of 
legal certainty (Pawera and Jančíková, 2017). In other words, the determination of the maximum 
time limit of a work agreement for a specific time must reflect the principle of legal certainty 
(Aravindhan et al., 2021). Previously, with the regulation regarding the maximum time limit of a 
particular work of time agreement as regulated in the Law of the Republic of Indonesia Number 13 
of 2003 concerning Manpower, the aim was to provide social, economic, and technical protection 
fields. However, in this case, the government makes arrangements regarding certain time work 
agreements because there are jobs that have limitations in the process (Maltseva et al., 2021). 
Therefore, the government also issued a Ministerial Decree No. 100/Men/VI/2004 concerning 
implementing a specific work agreement.  

The employment agreement is the basis of the link among the worker/labourer and the 
entrepreneur/company (Francis et al., 2018). Therefore, in HR, work agreements are significant and 
have a crucial role because there are specifics about work agreements that cause these two types of 
arrangements (PKWT and Outsourcing) to be interesting to study and discuss (Oliskevych and 
Tokarchuk, 2018). The maximum time limit is set at five years (Härmä et al., 2017). However, the 
determination of the total time is added two years from the previous. This study aims to provide an 
overview of the legal changes regarding the maximum time limit of a certain work agreement that 
changes the justice of legal certainty in Indonesia.  Labour as a party with a relatively weak 
bargaining position must receive legal protection from the state. Justice for workers is a condition 
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that ensures the continuity of their employment relationship status and justice for the welfare of 
workers.  
 
2. Research method 

 
This study used the descriptive qualitative method. Descriptive research is defined as 

analysing documents by participating in arguments based on the point of view of events. This 
research is formative research on labour law in Indonesia. Legal formative research is research on 
legal principles, legal rules regarding values (norms), concrete legal arrangements, and legal 
systems regarding the material being studied. This study uses three approaches, namely a legislative 
approach, a conceptual approach and a comparative approach. The Legislative Approach is an 
approach by studying all laws and regulations relating to the issues discussed. This approach 
method requires an understanding of the hierarchy and principles in the legislation. A conceptual 
approach is through assessments and concepts from experts related to discussions carried out when 
the law does not yet exist.  

A comparative approach is a comparative law both originating from other countries and from 
a certain time to other countries. The data were obtained using documentation and literature studies 
on the problems that occur with changes in employment status in Indonesia. Data were analyzed 
using Miles and Huberman models, namely data reduction, data tabulation, data presentation and 
conclusion drawing 
 
3. Results and discussion 

 
The enactment of the provisions regarding the omnibus law contained in the Law of the 

Indonesia Number 11 of 2020 concerning Job Creation has been several changes to labour 
regulations, one of which is regarding the determination of the maximum time limit. For workers 
with work agreements for a specific time, where the implementing rules initially used a Ministerial 
Regulation, Law of the Indonesia Number 11 of 2020 regarding the Creation of Job Opportunities 
for labour clusters has changed the implementing regulations related to work agreements for a 
specific time. Legislation that is domiciled as implementing regulation is needed to clarify the law's 
intent but obscures the purpose of the law.  If examined in terms of legal certainty, changes to the 
provisions regarding the determination of the maximum time limit for certain time work agreements 
are based on the Government Rules of the Indonesia Number 35 of 2021. The principle of legal 
certainty can be interpreted as a clear norm to guide the community to comply with regulations and 
the clarity and firmness of legislation (De Stefano, 2017). 

Legal certainty and justice are two legal goals that are often incompatible and difficult to 
avoid in legal practice. The power of law and justice belongs to everyone (Fransen and LeBaron, 
2019; Mutalib et al., 2019). The advantage here is a claim that is not allowed because the law is 
applied or enforced so that it causes unrest in the community (Kountouris, 2018; Shabgah et al., 
2021). Companies tend to choose to bind workers with work agreements for a certain time. This is 
because companies see inequalities in productivity and wages. Employers often complain about the 
low productivity of workers, and the wages paid are not appropriate. By implementing a contract 
work system for their workers, employers will benefit by avoiding the obligation to provide 
severance pay, service fees, compensation rights, and severance pay to their workers when the term 
of the agreement has ended (Al and Anıl, 2016). Therefore, the company's tendency will have an 
impact on the loss of workers for a certain time. Therefore, it is clear that legal protection and 
certainty are needed for Indonesian citizens as mandated by Article 27, paragraph (2) of the 1945 
Constitution of the Republic of Indonesia. In Indonesia, 17,839,458 workers were categorized as 
Workers with Fixed Time Work Agreements in February 2020. Workers with certain time work 
agreements generally have a weak position in a company (Berková et al., 2019; Nawi et al., 2019). 
If a contract worker makes a mistake, his employment relationship with the employer can be quickly 
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and unconditionally terminated. Termination of employment is one of the types of industrial 
relations disputes that often arise in work (Gaffar et al., 2021). In addition, in terms of the work 
environment, workers with permanent status are entitled to various supporting facilities, paid 
salaries and allowances, to pension benefits. It is very different from contract workers, where the 
compensation received is less significant than permanent (Roozitalab, 2022). However, it is essential 
because of employees' perceptions of fairness and whether these criteria significantly affect their 
work motivation. In such conditions, the employment relationship that arises because the work 
agreement made with a work agreement for a specific time does not provide proportional justice 
(Gomółka and Flisikowski, 2020). 

In the old rules in the Manpower Act, companies can only enter into a work contract with a 
work agreement for a certain period of no longer than three years. After that, the company must 
appoint workers or labourers as permanent employees if it wants to employ them after three years 
have passed. However, in the Manpower Act, there is no guarantee to be appointed as a permanent 
employee. It is detrimental to workers because the longer the work agreement for a specific time 
will benefit the employer because workers with a work agreement for a particular time do not get 
any guarantees from their workplace (Franceschini, 2018). Furthermore, there is a decrease in the 
protection of workers because the government, as a public policymaker, is considered unable to 
protect the workers' rights and interests. The active role of the state in realizing prosperity for all 
Indonesian people must be guided by welfare and justice (Lenhart, 2019). Provisions for the benefits 
paid to workers with a certain time work agreement are regulated in the third part of Articles 15, 
16, and 17 of Government Regulation Number 35 of 2021. Connection. Work. Article 15 states that 
the compensation money is entitled to be received by workers who work for at least one month and 
are given after the expiration of a certain work agreement. Article 16 regulates the proportional 
calculation of the amount of compensation to be received by workers. Article 17 regulates the 
obligation of the entrepreneur to provide a balance. Otherwise, the entrepreneur will be subject to 
sanctions. Sanctions are given in stages, starting from written warnings, restrictions on business 
activities, temporary suspension of all production equipment, and freezing of business activities 
(Lenhart, 2019). The nature of labour costs has changed dramatically due to regulations that 
enhance job protection (Fairhust et al., 2020; Wu and Lim, 2021).  

When compared with the five-year work agreement deadline in the Law of the Republic of 
Indonesia Number 11 of 2020 and the Law of the Republic of Indonesia Number 13 of 2003, it is 
different. If you are going to be re-employed, the company must appoint workers as permanent 
workers. This means that the worker has become a permanent employee (Song and Wan, 2017). 
After completing a certain time work agreement regarding Job Creation, there is no certainty to be 
appointed as a permanent employee. The quality of workers is uncertain remains the goal of a 
worker dedicating himself to the employer (Paiement, 2019). Labour as a source of income for 
economic entities and material and metaphysical values, which determine human motives. 
Harmonization of work and family life is one of state policy goals and is part of corporate 
management in practice (Oliskevych and Tokarchuk, 2018). When they (workers) get a new job in 
a different place, their employment relationship status is a certain worker. Thus, it can be said that 
this new law is further away from the highest goal of the law, namely justice. 
 
4. Conclusions 

 
Determining the maximum time limit of a certain time work agreement in terms of 

environmental preservation and legal certainty has provided legal certainty in determining the 
maximum time limit. Employment Relations meant that completing work with a work agreement 
for a certain time is carried out for a maximum of five years. There is no provision for further 
appointments as permanent workers resulting in the absence of continued status. However, if the 
work agreement expires for a certain time, then the status of the employment relationship changes 
to a work agreement for an indefinite period.  
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So that the certainty of determining the maximum time limit of 5 years in the Rule of 
Indonesia Number 11 of 2020 regarding the Employment Creation (omnibus law) is less prosperous 
and fair for workers with work agreements for a certain time. The research results are expected to 
be taken into consideration for related parties to prioritize the welfare of workers for a certain period 
to improve the standard of living of workers for a certain period. 
 
Acknowledgment 
Thanks to the Faculty of Law of Ahmad Dahlan University, the Faculty of Law of Raja Ali Haji University, 
and the Faculty of Law, University of Riau, for completing law research between institutions. Hopefully, the 
results of this study are helpful, especially in contributing to the development of employment law in Indonesia. 
 
References 

 
Al A.D., Anıl İ., (2016). The comparison of the individual performance levels between full-time and part-time 

employees: the role of job satisfaction, Procedia - Social and Behavioral Sciences, 235, 382–391.  
Aravindhan S., Younus L.A., Hadi Lafta M., Markov A., Ivanovna Enina Y., Yushchenkо N.A., Ahmadi M., 

(2021), P53 long noncoding RNA regulatory network in cancer development, Cell Biology International, 
45, 1583-1598. 

Berková K., Krpálek P., Krelová K.K., (2019), Future economic professionals: Development of practical skills 
and competencies in higher education from the point of view of international employers, Economic 
Annals-XXI, 176, 91–98.  

Bjuggren C.M., (2018), Employment protection and labor productivity. Journal of Public Economics, 157, 
138–157.  

Cui C., John K., Pang J., Wu H., (2018), Employment protection and corporate cash holdings: Evidence from 
China’s labor contract law, Journal of Banking and Finance, 92, 182–194.  

De Stefano V., (2017), Non-standard work and limits on freedom of association: A human rights-based 
approach, Industrial Law Journal, 46, 185–207.  

Dewaelheyns N., Van Hulle C., Van Landuyt Y., Verreydt M., (2021), Labor contracts, wages and sme failure. 
Sustainability (Switzerland), 13, 1–15.  

Fairhust D., Liu Y., Ni X., (2020), Employment protection and tax aggressiveness : Evidence from wrongful 
discharge laws, Journal of Banking and Finance, 119, 105907, 
https://doi.org/10.1016/j.jbankfin.2020.105907 

Franceschini I., (2018), At the roots of labour activism: Chinese and Cambodian garment workers in 
comparative perspectiv, Journal of Contemporary Asia, 50, 144–167.  

Francis B.B., Kim I., Wang B., Zhang Z., (2018), Labor law and innovation revisited, Journal of Banking and 
Finance, 94, 1–15.  

Fransen L., LeBaron G., (2019), Big audit firms as regulatory intermediaries in transnational labor governance. 
Regulation and Governance, 13, 260–279. 

Friedman L.S., Almberg K.S., Cohen R.A., (2019), Injuries associated with long working hours among 
employees in the US mining industry: Risk factors and adverse outcomes, Occupational and 
Environmental Medicine, 76, 389–395.  

Fudge J., (2017), The future of the standard employment relationship: Labour law, new institutional economics 
and old power resource theory. Journal of Industrial Relations, 59, 374–392.  

Gaffar S., Karsona A.M., Pujiwati Y., Perwira I., (2021), The concept of procedural law regarding the 
implementation of collective agreements with legal certainty in termination of employment in Indonesia, 
Heliyon, 7, e06690, https://doi.org/10.1016/J.HELIYON.2021.E06690 

Gomółka K., Flisikowski K. (2020), Changes in the structure of Armenia’s labour resources between 1993 and 
2020, Economic Annals-XXI, 185, 155–166.  

Härmä M., Karhula K., Puttonen S., Ropponen A., Koskinen A., Ojajärvi A., Kivimäki M., (2017), Shift work 
with and without night work as a risk factor for fatigue and changes in sleep length: A cohort study with 
linkage to records on daily working hours, Journal of Sleep Research, 28, e12658 
https://doi.org/10.1111/jsr.12658 

Kountouris N., (2018), The concept of ‘worker’ in European labour law: Fragmentation, autonomy and scope, 
Industrial Law Journal, 47, 192–225. https://doi.org/10.1093/indlaw/dwx014 

Kutaula S., Gillani A., Budhwar P.S., (2020), An analysis of employment relationships in Asia using 
psychological contract theory: A review and research agenda, Human Resource Management Review, 

245 
 



Shalihah et al./Procedia Environmental Science, Engineering and Management, 9, 2022, 1, 241-246 
 

30, 100707, https://doi.org/10.1016/J.HRMR.2019.100707 
Lenhart O., (2019), The effects of health shocks on labor market outcomes: evidence from UK panel data, 

European Journal of Health Economics, 20, 83–98.  
Liu B., Chen H., Yang X., Hou C., (2019), Why work overtime? A systematic review on the evolutionary trend 

and influencing factors of work hours in China, Frontiers in Public Health, 7, 1–15.  
Maltseva I., Shulgina Y., Kalimov O., (2021), Features of social and labour monitoring in the conditions of 

transition to remote employment, Economic Annals-XXI, 186, 143–151.  
Mutalib S.S.A., Razzaq A.R.A., Hasan A., (2019), Building human relations towards enhancing service 

delivery effectiveness among homestay operators in Malaysia, Journal of Technical Education and 
Training, 11, 137–142.  

Nawi M.N.M., Nasir N.M., Azman M.N.A., Jumintono, Khairudin M., (2019), Investigating factors of delay 
in IBS construction project: Manufacturer perspectives, Journal of Engineering Science and Technology, 
14, 59–66. 

Oliskevych M., Tokarchuk V., (2018), Dynamic modelling of nonlinearities in the behaviour of labour market 
indicators in Ukraine and Poland, Economic Annals-XXI, 169, 35–39.  

Paiement P., (2019), Jurisgenerative role of auditors in transnational labor governance, Regulation and 
Governance, 13, 280–298.  

Pawera Pustokhina I., Seraj A., Hafsan H., Mostafavi S.M., Alizadeh S.M., (2021), Developing a robust model 
based on the gaussian process regression approach to predict biodiesel properties, International Journal 
of Chemical Engineering, 2021, 5650499, https://doi.org/10.1155/2021/5650499 

Reinsberg B., Stubbs T., Kentikelenis A., King L., (2019), The political economy of labor market deregulation 
during IMF interventions, International Interactions, 45, 532–559.  

Roozitalab A., (2022), Employing strategic management to study the effect of brand awareness on customer's 
loyalty: Exploring the mediation effect of perceived brand quality and brand communication: A study of 
Samsung electronics company in Tehran branch, SMART Journal of Business Management Studies, 18, 
38-46. 

Shabgah A.G., Qasim M.T., Mostafavi S.M., Zekiy A.O., Ezzatifar F., Ahmadi M., Navashenaq J.G., (2021), 
CXC chemokine ligand 16: a Swiss army knife chemokine in cancer, Expert Reviews in Molecular 
Medicine, 21, 23:e4, http://doi.org/10.1017/erm.2021.7. PMID: 33880989. 

Song W.L., Wan K.M., (2017), Explicit employment contracts and CEO compensation, Journal of Corporate 
Finance, 44, 540–560.  

Wong K., Chan A.H.S., Ngan S.C., (2019), The effect of long working hours and overtime on occupational 
health: A meta-analysis of evidence from 1998 to 2018, International Journal of Environmental 
Research and Public Health, 16, 13–19.  

Wu C.L., Lim S.X., (2021), Effects of enterprise bargaining and agreement clauses on the operating cost of 
airline ground crew scheduling, Journal of Air Transport Management, 91, 101972, 
https://doi.org/10.1016/J.JAIRTRAMAN.2020.101972 

Yamauchi T., Sasaki T., Takahashi K., Umezaki S., Takahashi M., Yoshikawa T., Suka M., Yanagisawa H., 
(2019), Long working hours, sleep-related problems, and near-misses/injuries in industrial settings using 
a nationally representative sample of workers in Japan, PLoS ONE, 14, 1–14.  

Zhuang Z.Y., Yu V.F., (2021), Analyzing the effects of the new labor law on outpatient nurse scheduling with 
law-fitting modeling and case studies, Expert Systems with Applications, 180, 115103, 
https://doi.org/10.1016/J.ESWA.2021.115103 

 
 
 

246 
 


