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PERTIMBANGAN BADAN PENYELESAIAN SENGKETA KONSUMEN
TASIKMALAYA MEMUTUS SENGKETA DILUAR KEWENANGAN

ABSTRAK

Hubungan antara pelaku usaha dan konsumen dalam kegiatan perdagangan
barang maupun jasa menimbulkan akibat hukum. Terdapat Badan Penyelesaian
Sengketa Konsumen yang memiliki kewenangan untuk menyelesaikan sengketa
antara pelaku usaha dan konsumen. Cara penyelesaian yang ditempuh berdasarkan
kepada kesepakatan pihak yang berselisih. Terdapat sebanyak 28.447 putusan
BPSK yang ditempuh upaya hukum kembali di Tingkat Pengadilan Negeri maupun
Kasasi. Secara khusus penelitian di Badan Penyelesaian Sengketa Konsumen
Tasikmalaya. Berdasarkan data yang terdapat dalam website Mahkamah Agung
sebanyak 28 putusan Badan Penyelesaian Sengketa Tasikmalaya yang dibatalkan
oleh Pengadilan Negeri, sedangkan putusan BPSK penyelesaian secara arbitrase
yang dibatalkan sebanyak 19 kasus dan yang lainnya berupa penetapan.
Pertimbangan apa saja BPSK memutus sengketa sehingga putusan tersebut
dibatalkan dengan berbagai alasan. Metode yang digunakan adalah kualitatif
dengan pendekatan normatif empiris dan melakukan wawancara langsung ke BPSK
Tasikmalaya. Hasil penelitian wawancara yang dilakukan bahwa pertimbangan
BPSK memutus adalah 1) BPSK tidak bisa menolak perkara yang ada, 2) Adanya
peraturan yang tumpang tindih, 3) Lembaga OJK belum settle menyelesaikan
sengketa sektor jasa keuangan, 4) Tidak adanya batasan sengketa yang menjadi
wewenang BPSK. Akibat hukum apabila putusan BPSK digugat salah satu pihak
jika ditemukan hal-hal yang terbukti berdasarkan Undang-undang maka putusan
BPSK batal demi hukum.

Kata Kunci: Kewenangan, Badan Penyelesaian Sengketa Konsumen, Putusan

Arbitrase.
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CONSIDERATIONS OF CONSUMER DISPUTE SETTLEMENT

AGENCY TO RESOLVE DISPUTES OUTSIDE OF ITS AUTHORITY

ABSTRACT

The relationship between businesses and consumers in trades and services has legal
consequences. The Consumer Dispute Settlement Agency (BPSK) has the authority
to resolve disputes between businesses and consumers and the resolution method is
based on the agreement of the disputing parties. There are 28,447 BPSK decisions
that are resolved by legal action at the District Court and cassation levels. This study
was conducted at the BPSK Tasikmalaya. Based on data on the Supreme Court
website, there are 28 decisions of the Dispute Settlement Agency in Tasikmalaya
that are annulled by the District Court. Meanwhile, there are 19 cases of BPSK
decisions for arbitration settlement that are annulled and the others are in the form
of court order. This study aims to examine the considerations of BPSK to cancel
decisions. This is a qualitative study with an empirical normative approach. The
data were collected through direct interviews with BPSK Tasikmalaya. The results
of the study indicate that the considerations of BPSK include 1) BPSK cannot reject
existing cases, 2) There are overlapping regulations, 3) Financial Services
Authority (OJK) has not resolved disputes in the financial services sector, and 4)
There are no limitations on disputes that fall under the authority of BPSK. If a BPSK
decision is challenged by one of the parties and proven based on the law, the BPSK

decision is null and void.

Keywords: Authority, Consumer Dispute Settlement Agency, Arbitration
Decision.
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