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HAKIM MAHKAMAH KONSTITUSI DI INDONESIA
(STUDI TERHADAP KASUS PEMBERHENTIAN HAKIM ASWANTO
DAN PENGANGKATAN HAKIM GUNTUR HAMZAH)

Chairul Arifin

ABSTRAK

Penelitian ini bertujuan untuk mengetahui mekanisme pemberhentian hakim
Mahkamah Konstitusi di Indonesia menurut Undang-Undang nomor 24 Tahun
2003 Tentang Mahkamah Konstitusi dan untuk menganalisis mekanisme
pengangkatan hakim Mahkamah Konstitusi di indonesia dalam penyelesain kasus
pemberhentian hakim Aswanto dan pengangkatan hakim Guntur Hamzah.

Penelitian ini menggunakan metode yuridis normatif yaitu suatu penelitian
yang mengacu pada hukum dan peraturan perundang-undang yang berlaku.
Penelitian ini menggunakan sumber data primer dan sekunder dan terdapat tiga
macam bahan hukum, yakni bahan hukum primer, sekunder dan tersier. Metode
pengumpulan data yang digunakan dalam penelitian ini adalah studi kepustakaan
(library research) dan penulis menggunakan metode analisis data kualitatif.

Hasil dari penelitian ini menunjukkan bahwa pemberhentian Hakim Aswanto
bertentangan dengan Undang- Undang Mahkamah Konstitusi, Keputusan DPR dan
Presiden (Keppres) cacat prosedur. Serta Pengangkatan Hakim Guntur Hamzah
bertentangan dengan ketentuan yang diamanatkan dan diatur dalam Undang-
Undang Mahkamah Konstitusi yang menyalahi asas objektif, akuntabel, transparan
dan terbuka.

Kata Kunci: Pemberhentian, Pengisian, Hakim Konstitusi.
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JURIDICAL ANALYSIS OF THE DISMISSAL AND APPOINTMENT OF
CONSTITUTIONAL COURT JUDGES IN INDONESIA
(ASTUDY OF THE DISMISSAL OF JUDGE ASWANTO AND A
APPOINTMENT OF JUDGE GUNTUR HAMZAH)

Chairul Arifin

ABSTRACT

This study aims to determine the mechanism of dismissal of Constitutional
Court judges in Indonesia according to Law number 24 of 2003 concerning the
Constitutional Court and to analyze the mechanism for appointing Constitutional
Court judges in Indonesia in resolving the dismissal of judge Aswanto and the
appointment of judge Guntur Hamzah.

This research uses the normative juridical method, which is a research that
refers to the applicable laws and regulations. This research uses primary and
secondary data sources and there are three kinds of legal materials, namely primary,
secondary and tertiary legal materials. The data collection method used in this
research is library research and the author uses qualitative data analysis method.

The results of this study indicate that the dismissal of Judge Aswanto is
contrary to the Constitutional Court Law, the Decree of the DPR and the President
(Keppres) is procedurally flawed. And the appointment of Judge Guntur Hamzah is
contrary to the provisions mandated and regulated in the Constitutional Court Law
which violates the principles of objectivity, accountability, transparency and
openness.

Keywords: Dismissal, Appointment, Constitutional Judge.

Has been translated by On:
Ahmad Dahlan Language Center

o
SRy

12/02/2024

XViii



