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PENGUATAN MAHKAMAH KONSTITUSI SEBAGAI THE GUARDIAN
OF CONSTITUTION MELALUI PENAMBAHAN KEWENANGAN
DALAM MENGADILI CONSTITUTIONAL COMPLAINT

Aditya Setiawan

ABSTRAK

Jaminan terhadap hak-hak konstitusional warga negara sudah termaktub
dalam Pasal 27 — Pasal 28 Undang -Undang Dasar Negara Republik Indonesai
Tahun 1945 (UUD NRI 1945). Pengaturan mengenai jaminan terhadap hak-hak
konstitusional warga negara secara khusus diatur dalam pasal 28A — Pasal 28J yang
berlaku secara merata terhadap seluruh warga negara Indonesia tanpa adanya
pengecualian terhadap jaminan hak-hak konstitusional tersebut. Tujuan dari
penelitian ini yakni: Pertama, untuk mengetahui kelemahan dari lembaga peradilan
yaitu Mahkamah Konstitusi sebagai pengawal konstitusi dalam perlindungan
terhadap hak-hak konstitusi warga negara, dan kedua, untuk mengetahui urgensi
penguatan kedudukan Mahkamah Konstitusi sebagai pengawal konstitusi dalam
melindungi hak-hak konstitusional warga negara pada sistem Kketatanegaran
Indonesia.

Penelitian ini menggunakan metode penelitian dengan jenis penelitian hukum
normatif. Sumber data yang digunakan dalam penelitian ini adalah sumber data
sekunder yang terdiri dari bahan hukum primer, bahan hukum sekunder, dan bahan
hukum tersier. Metode pengumpulan data yang digunakan dalam penelitian ini
adalah studi kepustakaan (literature research) dan dianalisis menggunakan analisis
kualitatif.

Berdasarkan hasil penelitian, dapat disimpulkan bahwa Mahkamah
Konstitusi tidak memiliki kewenangan dalam mengadili constitutional complaint.
Hal ini disebabkan oleh beberapa faktor, antara lain: kelemahan Mahkamah
Konstitusi dalam Menghadapi adanya Constitutional Complaint adalah belum bisa
secara penuh melindungi hak konstitusi warga negara dan tidak dapat
menyelesakan perkara pelanggaran hak konstitusional yang dilakukan oleh organ
negara, sehingga terdapat urgensi penambahan kewenangan Constitutional
Complaint oleh Mahkamah Konstitusi Republik Indonesia supaya dapat
melindungi hak konstitusional warga negara dan dapat mengadili perkara
pelanggaran hak konstitsional warga negara.

Kata Kunci: Penguatan; Mahkamah Konstitusi; Kewenangan; Constitutional
Complaint;
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REINFORCEMENT OF THE CONSTITUTIONAL COURT AS THE
GUARDIAN OF THE CONSTITUTION THROUGH ADDITIONAL
AUTHORITY TO ADDRESS CONSTITUTIONAL COMPLAINTS

Aditya Setiawan

ABSTRACT

Guarantees for Indonesian people's constitutional rights are contained in
Article 27 - Article 28 of the 1945 Constitution of the Republic of Indonesia (1945
Constitution of the Republic of Indonesia). Regulations regarding guarantees for
the constitutional rights of Indonesian people are specifically regulated in articles
28A - Article 28] which apply equally to all Indonesians without any exceptions to
the guarantees of these constitutional rights. The objectives of this research were:
first, to determine the weaknesses of the judicial institution i.e., the Constitutional
Court as guardian of the constitution in protecting the constitutional rights of
people, and second, to determine the urgency of reinforcing the position of the
Constitutional Court as guardian of the constitution in protecting the people's
constitutional rights in the Indonesian constitutional system.

The research method employed was normative legal research. The data
sources used in this research were secondary data sources consisting of primary
legal materials, secondary legal materials, and tertiary legal materials. The data
collection method used in this research was literature research. The data then was
analyzed using qualitative analysis.

Based on the research results, it can be concluded that the Constitutional
Court does not have the authority to adjudicate constitutional complaints. This is
caused by several factors, including: the weakness of the Constitutional Court in
dealing with Constitutional Complaints is that it cannot fully protect the
constitutional rights of citizens and cannot resolve cases of violations of
constitutional rights committed by state organs, so there is an urgency to increase
the authority of Constitutional Complaints by The Constitutional Court of the
Republic of Indonesia is able to protect the constitutional rights of citizens and to
adjudicate cases of violations of citizens' constitutional rights.

Keywords: Reinforcement; Constitutional Court; Authority;, Constitutional
Complaint;
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