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POLITIK HUKUM PENGATURAN LARANGAN POLITIK UANG
(MONEY POLITIC) DALAM UNDANG-UNDANG NOMOR 7 TAHUN 2017
TENTANG PEMILIHAN UMUM

Aghniatus Shelly Nabilah

ABSTRAK

Konstitusi melalui Pasal 22E telah memberikan hak demokrasi kepada rakyat
disertai dengan aturan turunannya Undang-Undang Nomor 7 Tahun 2017 tentang
Pemilihan Umum. Pelaksanaan demokrasi seyogianya berdasar pada asas jujur dan
adil, namun dalam pelaksanaannya masih diimbangi dengan praktek money politic.
Padahal dalam Pasal 515 dan 523 UU a quo telah diatur larangan money politic
beserta dengan sanksi pemidanaan. Tujuan penelitian ini untuk mengetahui politik
hukum pengaturan larangan money politic dalam Undang-Undang Nomor 7 Tahun
2017 tentang Pemilihan Umum serta implikasi dari pengaturan larangan money
politic terhadap pemilihan umum yang jujur dan adil.

Penelitian ini merupakan penelitian normatif, dengan pendekatan perundang-
undangan dan politik hukum. Bahan hukum yang digunakan yakni bahan hukum
primer, sekunder dan tersier. Metode pengumpulan data dengan cara studi pustaka.
Penelitian ini menggunakan analisis data kualitatif. Berdasarkan penelitian yang
telah lakukan, penulis menyimpulkan pembentukan aturan mengenai larangan
money politic sejak proses pembahasan sudah mengalami pelemahan. Sepanjang
Raker, RDP dan RDPU Pansus RUU Penyelenggara Pemilu tidak ada pembahasan
serius tentang money politic. Ketidakseriusan tersebut tercermin dari hasil
pengaturan money politic yang mengalami kekaburan norma dan kekosongan
hukum sehingga kesulitan dalam penegakan hukumnya. Selain itu rumusan pasal
mengenai larangan money politic sangat konservatif, dan konfigurasi politik dalam
perumusan larangan money politic bersifat otoriter. Implikasi dari adanya larangan
money politic menyebabkan terjadinya demokrasi transaksional; money politic di
luar masa kampanye (curi start kampanye); digitalisasi money politic; serta
lemahnya penegakan hukum.

Dinamika di atas membawa kesimpulan bahwa pengaturan larangan money
politic justru mencederai prinsip umum Pemilu yakni jujur dan adil, melumpuhkan
demokrasi dan pengaturan larangan money politic belum mampu menjangkau
model money politic yang terjadi saat ini. Hal ini berdampak pada sulitnya
penegakan hukum dalam pelanggaran money politic.

Kata Kunci: Politik Hukum, Money Politic, Pemilu
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LEGAL POLITICS: REGULATION OF THE BAN ON MONEY
POLITICS IN LAW NUMBER 7 OF 2017 CONCERNING GENERAL
ELECTIONS

Aghniatus Shelly Nabilah

ABSTRACT

The Constitution, through Article 22E, has granted democratic rights to the
people, accompanied by its derivative regulations in Law Number 7 of 2017
concerning General Elections. The implementation of democracy ideally should
be based on principles of honesty and fairness, yet in practice, it is still balanced
with the practice of money politics. However, in Articles 515 and 523 of the
aforementioned law, the prohibition of money politics has been stipulated along
with its penal sanctions. The purpose of this research is to understand the legal
politics of regulating the prohibition of money politics in Law Number 7 of 2017
concerning General Elections and the implications of this regulation on fair and
honest elections.

This research is normative, employing a legal and political approach. The legal
materials used include primary, secondary, and tertiary sources. Data collection
was conducted through a literature review, and qualitative data analysis was
employed. Based on the conducted research, the author concludes that the
formulation of regulations regarding the prohibition of money politics has been
weakened since the deliberation process. Throughout various meetings and
discussions, there was no serious discussion about money politics. This lack of
seriousness is reflected in the vague norms and legal vacuums concerning money
politics, resulting in difficulties in law enforcement. Furthermore, the formulation
of prohibitions on money politics is highly conservative, and the political
configuration in this regard tends to be authoritarian. The implications of
prohibiting money politics include the occurrence of transactional democracy,
pre-campaign money politics, digitalization of money politics, and weak law
enforcement.

The dynamics above lead to the conclusion that the regulation of the prohibition
of money politics actually undermines the general principles of elections, namely
honesty and fairness, cripples democracy, and the regulation of the prohibition of
money politics has not been able to address the current models of money politics
effectively. This has led to challenges in law enforcement against violations of
money politics.

Keywords: Legal Politics, Money Politics, Elections.
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